Introduction
Turkey is a founding member of the Council of Europe, having become a member in 1949.
1 It ratifi ed the European Convention on Human Rights (hereaft er, ECHR or Convention) and Protocol no. 1 in 1954.
2 Over time, Turkey also ratifi ed Protocols nos. 6 and 13 but has yet to ratify Protocols nos. 4, 7 and 12. Turkey is also a party to the principal UN 3 comes to conventions that are specifi cally on minorities, however, Turkey does not sign the treaty altogether, as in the case of the Council of Europe's Framework Convention for the Protection of National Mi norities. For a long time, the status of international conventions in the domestic legal order has been a matter of contention among legal scholars in Turkey.
6 Prior to its amendment on 22 May 2004, Article 90 of the Turkish Constitution read: 'International agreements duly put into eff ect bear the force of law. No appeal to the Constitutional Court shall be made with regard to these agreements, on the grounds that they are unconstitutional. ' 7 While there have been instances where courts stressed the supremacy of the Convention over domestic laws, and even the constitution, 8 there was no uniform judicial view or practice with regard to which body of law should prevail in case of a confl ict between international treaties and national laws.
9 Th is debate was resolved in 2004 in favour of the monist view, with the addition of a clause to Article 90. 10 Pursuant to this amendment which gives direct eff ect to human rights treaties to which Turkey is a party, the courts of general jurisdiction are now required to enforce the supremacy of the Convention over domestic laws. Yet, while the Court of Cassation and the Council of State referred in some of their judgments to
